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ESTABLISHED 1822,

INDIANAPOLIS, TUESDAY MORNING, NOVEMBER 5, 1895.

PRICE

3 CENTS.

AT RAILWAY NEWS STANDE, OF
TRAINS AND SUNDAYS 3 CENTA

Fair,

“I'm frowsy, I'm towzly, I'm odd—
I look like & big bunch of slaw—
But the roses and lilies and such-
Why, I give them all the ha'! ha!
I'm the king of the flower-patch—yes,
They all take a back seat when [ come.
When my shaggy and ragged head shows
They say, 'Hall to King Chrysanthe-
mum.’ "

—— —

PublicLibray 4300

The folks who come from all over the State to see the
Chrysanthemum show are invited—same as our home
folks—to see the great painting of Niagara Falls in the
office court on the second floor of the When Block.

Our $15 Winter Suits for men are as popular as chrysanthemums,
They are made and trimmed as if the price mark read $18 and $20.
Pretty near all the fashionable cloths and patterns to select from.

™ The When

There's a- half-fare excursion rate on all railroads to this city to-

# morrow and T hursday.

|
BIG 2§ ROUTE Bourbow and Rye

) — P

$14.2woomevm §14.5

TO

AND RETURN.

Bt

Tickets at above rates will be
sold November 5, 15, and 25,
December 5 and 16, good to re-
Jirn

Ten Days from Date of Sale.

For tickets and full informa-
tion call at Big Four offices,
No. 1 East Washington street,
36 Jackson place and Union
Station.

H. M. BRONSON, A. G. P. A

e e —————

C., H. & D. R. R.

R ——— et

Cincinnati

Excursion |

| $B 1 -oxe vouiar-§8 1

Sunday, November 10.

SPECIAL FAST TRAIN leaves 730 a. m.
Returning, leaves Clncinuat! 7 p. m.

e - ——

MONON ROUT
(Louidville, -

'l;w Albany & Chieago Ry. o)

THE

CHICAGO

SHORT ILINXK
LEAVE INDTANAPOLIS.
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PITTSBURG’S ART SHOW,

Many Rare Paintings on Exhibition in
the New Carnegle Library.

PITTSBURG, Nov. 4—The great collec-
tion of paintings in the galleries of the
new Carnegie library building was opened
to-day, and will remain on exhibition for
one month. Critics, collectors and con-

fNolsseurs, of whom many of the leading
ones were present from all over the coun-
iry, pronounce it to be the most remarka-
ble general assemblage of Important paint-
fngs ever seen in this country, excepting
only the loan collection at the world's
falr. Many famous canvases adorn the
walls, and zne éxhibition, which comprises
1 paintings, has the merit of being not
only representative of the best American
painters, but of all the great European
:nurl. m{ on exhibition
ve never hitherio been seen outside of
vate galleries,

’"m galleries are six in number, and
the aggregate wall space Is sixteen thou-
sand square t?ﬁta't To the-t!i-‘ :nner!elsﬁcl!r.
Carnegie has ven the magnificent
endowment of f.d'm the interest of
which Is annually to be expended for
works of art. The credit for gathering to-
gether the present remarkable loan collec-
tion is due to Mr, John W. Beatty, secre-
tary of the Pittsburg Art Soclety.

SPORTS BLAME JULIAN.

Bat for Him, They Say, the Fight
Might Have Come Of.

NEW YORK, Nov. 4 —-Three of the Hot
Springs prige-fighting contingent—Joseph
H. Vendig, manager of the {ll-fated Flori-
da Athletic Club; James Kennedy, manager
of the Empire Athletic Club, and “Charley"
White, one of Fitzsimmons's trainers, ar-
rived in New York to-night. All of them
were greatly disgusted with their Western
experiences, and Vendig laid the blame for
the flasco on Julian, who, he said, has mis-
ma Fitzsimmons's affairs from the be-
He asserted his belief that Fitz-
simmons wWas not afrald to meet Corbett,
and that }bo fight would have taken place
but for Julian's r work. He blamed
Julian for th? ttll'uuf ofHF:tutmmom to
take a rain for Hot Spri and
thus ¢ the oflicers, Vendig n“'thﬂt
was yet that the fight may be pulled
ol at El where Stuart has gone to

arrangements. Forfeits for the origi-
not be pald.

River Steamer Sunk.
MEMPHIS, Tenn., Nov. 4.—The steamer
o¢ Peters, plying between this city and

J
Vicksbu sank at 12 o'clock last night
at 65, 120 miles below this clty,

while on her way down to Vicksburg with a
of about 120 tons of miscellaneous
t. No lives were lost. The captain
and owner, A. L. t phs that
both bout and cargo are a to loss. The
bhoat was valued at 510000 and was Insured
for .g in Touisvillee The ca was
worth about $.000 and insured in shippers’
policies.
~ Death Caused by & Cat's Bite.
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75c FULL QUARTS

 POWER & DRAKE,

Distribators of Fine Imported and Do-
nestic Groveries.

16 North Meridian Street.

A Clear Havana

CIGAR
That Is Making Friends.

L. CHAMBERS.

56 West Washington St,
Entrance into Bates House Lobby.
m

THERE IS NO DANGER

P

HOOSIERS NEED NOT FEAR TO BORE
FOR GAS AND OIL.

Holes im the Earth and Escape of
Flulds Do Not Cause Earthquakes—
Flow of Gas Increased.

PITTSBURG, Nov. 4.-The New York
correspondent of the Dispatch says: Tele-
graphic reporis to the effect that, since the
recent earthquakes In Indiana, the flow of
gas in the natural-gas belt in that State
has Increased 6 per cent., have given rise
{0 a very natural conclusion by many per-
sons that the long-continued and extensive
drain of gas from the earth's interior in
that neighborhood may have disturbed the

. equilibrium of the pressure of forces be-

neath the surface, and so have been di-

rectly responsible for the earthquake.
James F. Kemp, professor of geology of
Columbia College, was asked to-day for
his views on the subject, and it was made
quickly evident that he does not share in

the opinion of the owners of natural-gas
wells in Indiana that they are in any way
responsible for the earthquakes, “If,” said
Professor Kemp, it is true, as reported,
that th-. flow of gas has been increased &
per cent. since the earthquake, then we
will be forced to admit that the earthquake
is responsible for the enlarged gas sup-
ply, but we may by no means conclude in-
versely that the escape of gas was orig-

Inally responsible for the earthquake.
“1 am, In fact, convinced that it would

have had nothing whatever to do with it,
and I think it will be an admirable thing
on the part of the Dispatch to reassure

dwellers on the lile of the great natural
oil and gas belts that the operation of

drawing gas and oll from the earth's in-
terior may be continued with entire im-

punity, so far as creating earthquakes is
concerned. It is a recognized fact that the
natural gas and oil which come to the sur-
face with varying degrees of force in cer-
tain parts of the country are generated in
ﬁoroul limestone, which was itself formed

m deposits of shells, animal and vege-
table life. In the oil and gas districts of
Indiana and Ohlo this stratum of lime-
stone lies at perhaps an avergae of one
thousand feet below the surface, Its for-
mation Is In a series of arches

“Above the porous limestone is an im-
pervious of shale, which prevents the
gas and oil in the limestone below from
escaping to the surface, notwithstanding
the tremendous pressure of water that is
bearing u it from above, When the cap
of the le over one of the limestone
arches is penetrated by the drill of the
well borer the gas, freed from its impris-
onment, of course, ascends,

! ascending plllars of gas were at
first attributed to a volcanic or explosive
condition, but experiments have abundant-
Iy shown that is the water pressure
from above that gives natural gas its rush
of force. The amount of water pressure will
correspond exactly to the force with which
the gas comes out of the ground. This
upsets entirely any theory that the natural
gas s originated by any destructive or
earth-changing combustion that is going on
in the Interior. It is purely the result of
decomposition that has taken place in the
strata of rous limestone, and, as it Is
extracted the limestone, its place is
filled with brine from below, so that the
g:ndt of the limestone strata is not

“A shock of urthqlunke. such as that
felt in Indiana recently, would almost of
necessity so jar the limestone strata as to
accelerate the escape of s from its in-
terstices; and, if that gas able to make
its way through the capping of shale, it
must, perforce, come to the surface in
froner volume than before. You, there-
ore see, as I sald before, that the earth-
uake is nsible for the gas, and not
'&.‘Hu for the earthquake.”
en asked upon what theory he ex-
plained earthquakes in a non-volcanic_por-
tion of the earth like this, Professor Kemp
said: *1 think there can be no other theory
than the cooling off of the earth’s interior,
and the consequent contraction of the
. which is Incessantly going on. We
know that the earth is giving fosth an-
nually a sufficient amount of heat inde-
pendent entirely of the sun’'s heat to melt
a layer of ice about three-fourths of an
inch in thickness, 1 do not recall the ex-
act degree. Through this cooling, and
consequent contraction, the whole crust of
the earth is under a constant and terrific
pressure, and it Is not surprising that
now and then a slip or a slide takes place
between two masses of rock when the
pressure is uneven. We have had but few
earthquakes in America in the past, and
1 oai:gdnly do not see any reason for
anticipating them in any greater numbers,
gertainly not for a long tme to come.”

Sunk by & Whaleback.

DETROIT, Mich, Nov. 4 -—Whaleback
barge 18, bound up with coal, in tow of the
steamer Samuel Mather, collided off Grosse

Point, Lake St. Clalr, to-night with the

steamer Business, bound down with
wheat. The Business was quite badly dam-
and sunk in sixteen feet of water,

aged
She can easily be raised.
Fallare at Philadelphin,

VOTE WILL BE CLOSE

REPUBLICANS MAY CARRY HITHER-
TO DEMOCRATIC STATES,

Bradley May P Tiected Governor of
Kentucky and Lowndes Be Chosen
in Gormun’s Maryland.

NO CHANCE FOR MR. 8 BRICE

OHIO LEGISLATULZE ALMOST CER-
TAIN TO BE REPUBLICAN.

Poor Outlook for Democracy in New
York, New Jersey, Nebraska, Town,
Utnh and Pennsylvania.

To-day's elections are of more than usual
Interest for an *“off year.” Seven
clect Governors, and In five there are
United States senatorships at stake, Mis-
sissippi, Massachusetts, New Jersey, Mary-
land, Kentucky, Ohio, Iowa and, Utah elect
(Governors, Legislatures that will elect
Senators are to be chosen in Ohlo, Mary-
land, Kentucky and lowa. In New York
ihe Senate chosen this year will vote in
1837 for Hill's successor. In the various
States the heads of the State tickelgeare:

State.  Democratic. Republican.
Misa.....A. J. McLaurin...Frank Burkiti.
Mass....Geo. F,. Willlams.F. T. Greenhalge.
.\'.' Jer'y. A, T. MeGill John W. Griggs.
M'yl'nd.John E, Hurst....Lloyd Lowndes.
Ohlo.....Jas. E. Campbell.A. S. Bushnell.
K'nt'kK'y.P. Wat Hardin...W, O. Bradley,
lowa.....W. L. Babb........F. M. Drake.
Utah.....John T. Caine..... Heber M. Wells.

United States Senators are to be chosen
}J,\' Legislatures elected on Tuesday as fol-
OWS:

Ohlo—Vice Calvin 8. Brice, Dem.

Towa—Vice Willlam B, Allison, Rep.

Maryland—Vice Charles H. Gibson, Dem.

Kentucky—Vice Joseph €. 8, Blackburn,
Dem.

The Journal of Wednesday morning will
have nearly complete returns from all the

States,

THE FIGHT IN KENTUCKY.

Both Sides Confldent, with Chances in

l-‘qvor of Bradley.
TLOUISVILLE, Nov. 4—0One of the hot-
test campaligns known in thie State for

mahy years has closed and if the weather
is fair Kentucky will, to-morrow, poll the

largest vote ever given., The fight, though
there are four tickets in the fleld, is be-
tween the Republicans and Democrats for
the SBtate offices, beginning with Governor
and running down to District Railroad Com-
missioner. For a time it looked as though
the Populists would poll a large vote, but
the old parties have whipped the wouli-be
deseriers into line and now, at the close of
the fight, the finish is between Hardin, Dem-

ocrat, and Bradley, Repubi.can, for first

honor—tha office of Governour. The leaders
named have been on the stump for two
months, while all others on the respective
tickets have been doing more or less pub-
lic speaking. Each side claims the victory.
Hardin's partisans and managers say that
he will come 1o this city with fifteen thou-
sand majority, while the friends of Brad-
ley claim that he will win by not less than
ten thousand. Both sides assert that this
city will favor. Lheir respective nominee,
but the chances are that the backers of,
Hardin will be disappointed [ they are
carnest in their claims,

All citles in the State will elect municipal
officers and in many cases these local con-
tests are badly mixed. In this city there
are three,tickets, Republican, Democrat and
Citizens'. The A. P. vote, said to be about
fourteen thousand, will be cast for the Re-
publicans. The A. P. A''s have taken this
chute because the Democratic platform de-
nounces the organization, The Democrats
claim that they will (‘&I‘S’ Louisville, with-
out naming a majority. On the other hand,
the Republicans and A. P. A.'s put their
majority at from eight to twelve thousand,
The probabilities are that the citv wili go
Republican by, perhaps, three thousand.

In addition to State and city officers,
nineteen Senators and one hundred mem-
bers of the House are to be elected, and
this Legislature, in turn, will elect a Unlted
States Senator to succeed J. C. 8. Black-
burn. In this body the Democrats will have
the advantage of nineteen hold-over Sena-
tors, There is little doubt that the Demo-
crats will have a majority iarge enough to
elect the Senator without trouble.

Siates

EVERYBODY AT SEA.
S, V—

The Sllent Voter Will Be n Great Fac-
tor Iin Maryland.
BALTIMORE, Md., Nov. 4—The eve of

Maryland's most critical political battle
finds the fissue enshrouded in doubt. The

generals on both sides are clalming vic-
tory, but the tones in which they make
their boasts and the figures they cite as a
basis for their alleged belief do not carry
conviction to the mind of an unprejudiced

onlooker. The fact is that everybody is
at sea, because, in the present contest, the
silent voter is a greater factor than he has
ever been in the history of Maryland poli-
ties, The hurrah part of the battle is over,
and the position of those who participated
in it is known and their votes already

counted by the party managers, but the
ballot of the silent voter is still in his pock-
ot. and this year his name is legion.

The flerce and persistent attacks on Sena-
tor Gorman and the outery against what
his opponents term “Cormanism’' has un-
doubtedly influenced many who have here-
tofore voted the Democratic ticket, and
will induce them to vote against lIurst,
who is known as Mr. Gorman's candidate.
Upon the other hand, the very bitterness
of the attack has brought Mr. Gorman's
friends closer to him than ever before, and
they will get out every vote at their com-
mand. It is possible that the same condi-
tions will bring some voters to his ald who
have heretofore stood by the Renpublicans,
out of sheer admiration for the plucky fight
he is making against his enemlies in his
own party. Then, too, the color line has
been drawn for all it is worth, and every
known device has been taken advantoge
of to lead the voters of Maryland to be-
lieve that Republican victory means nezaro
supremacy. With such arguments as these
as the sole issues in the campalgn, it would
be idle to predict a result, and all that can
be said of it is that it looks anybody’s
victory. .

The officers to be elected are: Governor,
Controller of the State Treasury, Attorney-

encral, a Legislature which will elect a
nited States Senator, Mayor of Baltimore
city, city surveyor, State’s attorney for
Baltimore city, three judges of the Or-
phans’ Court and a sherifft of Baltimore

county.
FOOR SHOW FOR BRICE.

Democrats May Carry the State, Yet
Lose the Legisiatare.
CINCINNATI, Nov. 4—-0n the eve of the
election the betting here is on the extent
of the reduction of Democratic plurality in
Kentucky and of the Republican plurality
in Ohlo rather than on the result in either
State. In Ohlo the Republicans have had
phenomenal pluralities for two years and
claim now a better organization than ever
hefore. They held an early State conven-
tion and went to work immediately. The
Democrats held a late convention, but
claim that the aggressiveness and popularity

of ex-Governor Campbell will get out the
full Democratic vote and show a close con-

test.

While both parties have paid special at-
tention teo the Legislature, which selects
a successor to Scnator Brice, it §s con-
ceded that the Republicans have an ad-
vantage in the apportionment which stands
till after the census of 199, Senator Sher-
man has had Democratic colleagues by the
State going Democratic every sixth year
since Allen G. Thurman was ¢ Sena-
tor by the Legislature elected In 1857. Thu
man served twelve years, Pendleton, Payne

ton county, in which Cincinnati is located,
but that the Democrats must have fourteen
members from Hamilton eounty in order to
et a legislative majority. As ex-Governor
oraker, who lives here, is a candidate
for Brice's place, great interest is taken
in the result in Hamilton county. The bet-
ting at odds is on it going Republican.
The Prohibitionists clalm the usual wvote.
General Coxey estimates forty

thousand |

HIS TRIAL WAS FAIR

-

| MOTION OF HINSHAW'S LAWYERS

! FOR A NEW ONE OVERRULED.

votes for himself as the Populist candidate |

for Governor.
the third or the fourth party will affect
the contest between General Bushnell and
ex-Governor Campbell or the legislative
tickets. There i indication of rain in Ohio
to-morrow.

Governor MeKinley's Eatimnate.
MASSILLON, 0., Nov. 4—Governor Me-
Kinley remarked this afternoon that the
State ticket ought to go through with no
lesz than 60,000 plurality. “Last year the

Republicans carried the State by 137,087, |

said he, *“but the vote was about 60,000
short. Now, figuring liberally, 1 don’t see

how Mr. Campbell can possibly get more
than 365,000 votes thls year. Now, last year
his Party polled only 276,92 votes, so vou
see T have treated him well in my calculas
tions. Last year the Republicans polled 413, -
989 votes, so that if we hold only our own
we will retain a_comfortable margin. Since
1592 we have polled over 400,000 votes each
vear, and we rarely drop much below that.
I anticipate a reaffirmation of the verdict
that Ohio has megistered every vear since

the inauguration of the present administra- |

tion, and its meaning this ysar will be that
a second thought confirms the bellef that
was so plainly felt in 1882 and 1883, 1t will
mean that Ohfe is determined that the pol-
icy under which we prospered for a quarter
of a century shall be restored.”

BIG VOTE EXPECTED.

Indiceations Point to Fair Weather in
New York State.

NEW YORK, Nov. 4—The forecast for

this State to-morrow Is for clear weather

in the eastern part of the State and show-
ers in the western. These conditions ave
favorable to a large vote, and all of the
parties expect to poll their full strength
in an off year.
The campaign in this city

and State

closed Saturday night., and little was done |

to-day beyond the distribution of sample
ballots and the issulng of final instructions
by the leaders.

election work was the distribution to-day
of the last installmenuts of cash for the ex-
penses of watchers and other necessary
uses to which the money will be put to-
morrow.

The State offices to be filled by to-mor-
row's election are: Secretary of State,
Controller, Treasurer, Attorney-general
State Engineer and Surveyor,
Court of Appeals, sixteen justicea of the
Supreme Court and the entire legislature.

A Representdtive in Congress will be elect- |

ed in the Tenth district to fill a vacancy.
Morten carrled the BState last year by
156, 000,

In New York city political interest cen-
ters in the contest for county clerk and
register. Both the Democrats and the

fusioniste claim the result in this city.
Very elaborate arrangements have been
mada by the police riment to Kkeepn
order in this clty. Two patrolmen have
been assigned to each of the 1,382 polling
places, and these, with the reserves, it is
thought, will be ample to prevent disturb-
ance., The polls in New York city open at
8 a m. and close at
is taken in the resgit of the exper'ment
with the blanket ballot, which has never
been used In this State before.

el

NEW JERSEY WILL BE CLOSE,

————

Republieans, However. Expeet
Carry the State.

JERSEY CITY, N. J., Nov. 4 —New Jersey
will to-morrow vote for a Governor to suc-
ceed Jeorke Werts, the present Demo-
cratic Incumbent, seven members of the
State Senate and a full House of Assembly,
gixty members. The Democratic candidate
for Governor is Alexander L. McGill, the
present Chancellor of the State. His op-
ponent is John W, Griggs. The election is

claimed by both parties by between two
and five thousand. The voting will proba-

bly be light throughout the State, except in
isolated counties, where local fights on the
Assembly tickets have added interest to

the campaign. In the large counties the
registration is light and ia favor of the
Republicans. The State campalgn has been
fought on the same issues on which the
Republicans carrfed the State In the last
two elections. The race track and adminis-
tration of State affairs by the Democrats
during the ten years preceding 1808 were the
issues raised by the Republicans. The
Democratic leaders claim they will control
the Assembly, but to do this they will have
to carry Essex county, which they con-
cede to be Republican on the State ticket.
Of the sixty members of the last House,
fifty-four were Rerubllcnns. This majority,
it is expected, will be largely cut down,
and whichever narty controls the House
next session will not have a very larze
margin. Close observers predict that the
majority in the House will not be more
than five either way. The Senators to be
elected avill not affect the political com-
plexion of that body. Flve Republicans and
two Democrats retire, The Republicans
claim they will undoubtedly c¢arry the five
geats from which Republicans retire, and
the Democrats gav they will carry one of
theirs, with a good chance of capturing the
other. National issues have not entered
inte the fight in this State to any great ex-
tent. Both sldes contented themselves with
State affairs,

The Camden county Democratic executive
committee this afternoon '!en'ed a manda-
mus on Clity Clerk T. P. Varney citing him
to appear hefore Supreme Court Justice
CGarrison to show cause why the voting
booths erected in front of bulldings desig-
nated as polling places should not be de-
clared filegal. Justice Gprrison stated that
unless both sides should agree to the hear-
ing he could not sit on the case. City Clerk
Varney refused to agree to this and the
court stated that it had nothing before it.
Richard Ridgeway, counsel for the Demo-
crats, stated that the votds cast outside of
the buildings designated as polling places
would bhe contested. A meeting of the coun-
ty Republican executive committee was
then called, and it was decided to place the
voting booths inside of the buildings ad-
Ivertised. Word of this action on the part
of the Democrats was telegraphed to all
sections of the State.

to

WILL GO REPUBLICAN.

Greenhalge Will Enasily Carry the
Bay State To-Day.

BOSTON, Nov. 4—S0 peaceful is the
situation to all outward appearances in the
political gubernatorial battle to be decided
to-morrow that it is hardly possible to be-
lieve this is the election eve., Activity fis
confined to headquarters of the two big
parties, The Democrats clogsed their cam-
paign Saturday and the Republicans fol-
lowed suit to-night with little vocal skirm-
ishes on country town platforms and a

final volley of campaign argument in the
home of the Republican gubernatorial

candidate—Lowell. In reality there has
been little smoke from the political stump
conflicts of the past month, 80 that ballot-
ing to-morrow will have none to clear
away. From the lack confidence on the
Democratic side and the jubllant expres-
sions of the Repubiicans, the outcome is
predicted. Governor Greenhalge is expected
to be a second time re-elected with a de-
creased majority, the difference being ac-
centuated more or less by mfeneral apathy
in an “off year."” The entire Republican
State ticket, as customary, will follow the
leader, while in senatorial and representa-
15 e “htte e "thegsby Tea i the
to > ttle ¢ . erehy lea t
complexion of the next General C‘:uart as
during the Jnlt year.

The principal local issue has been pre-
cipitatedd by the recent census bulletins
for the increase in population calls for an
entire redistricting of the State next year.
The largest possible majority in the is-
lature is accordingly an object worth fight-
ing for in the opinion of the controlling
powers in both parties. Election day is
gxpected to be very quiet throughout the

tate.

OMAHA IS RESTLESS,

The Citizens’ Leagune Has Made a Vig.
orous mm“o

OMAHA, Neb, Nov. 4-All voters

throughout Nebraska have their eyes on

Omaha to-night, and the city is restless.

The campaign has cenlered around Omaha

It ia not believed that either |

An important detall of the |

judge of |

p. m. Much interest |

Allegations of the Defense Reviewed
by Judge Hadley and Shown te Be
Without Sufficient Basis.

' THE CASE OF JUROR SURBER

|
' WORDS ATTRIBUTED TO HIM INCON-

| SISTENT WITH HIS CHARACTER.

| The Verdict Whoelly Sustained 1y the
! ividenve=The Wife Muarderer teo

! Be Senieneed This Week.

Special to the Indianapolis Journal.
DANVILLE, Ind.,, Nov. —Judge Hadley,
to-day, overruled the motion for a new trial
for Willlam E. Hinshaw, the convicted wife-
| murderer, and the attorneys for the de-
fense gave notice of an appeal to the Su-
preme Court. There was a large crowd in
the court room, but there was no demon-
gtration whatever. Mr. Hinshaw will not
be sentenced until later in the week. He
was followed out of the court room by a
large number of his friends, men and
women. Judge Hadley, in his rulings, said
in substance:

“The first complaint is on the court ad-
! mitting Dr. Geis to testify on the =tains
| upon a certain block of wood cut from the
sill in the defendant's woodhouse., As &
branch of the- State's theory, it was con-
tended that the defendant leaned on the
wood-slll and threw articles into the street
therefrom and thus stained the sill by his
own blood. The insistence of the defeuse
is that to give this evidence any weight
the jury must Infer that the stains were
made the night of the tragedy, and further
infer that they were made by the defeni-
ant's blood and that this was improp:r,
first, because the time ef the discovery
of the stains was too remote from ‘he
homicide, and second, because it would be
plling infervence upon inference. It should
be borne in mind that the question is to
| the competency of the evidence and not to
| its weight. Blood stains have been received
by courts as indlcative of homicide from
time immemorial and subject to proof by
the same manner and by the same class
of evidence ag any other fact. It is said
in “People vs. Fernandez, 35th New York.”
that *“the proof of the character and ap-
pearance of stains by those who saw them
has always been regarded by the courts as
primary evidence. It is in its npature orig-
inal proof and in no sense secondary in its
character. The degree of force to which
it is entitled may depend upon a variety
of circams.ances, to be consldered and
weighed by the jury in each particular case,
but its competency is too well settled to be
questioned in a court of law. ‘If these
stains had been discovered the next morn-
ing after the homicide and had then a fresh
appearance, there would hardly have been
any question raised as to the competency of
the evidence. lapse of time has then in-
validated it if invalid at all

EXPERT TESTIMOXNY.

“Dr. Geis i=s an expert witness—a witness
skilled in analytical chemisiry, and had
verified the stains by the application of
scientific tests, Courts will judicially know
that the character of blood stains may thus
be determined at seven months as well as
seven hours after made, probably not with
the same degree of certainty, but with
sufficient accuracy to make it acceptable to
men of science as a Bcientific fact. It is
said in Lindsey vs. People, 63d New York,
that ‘so far as lapse of time detracts from
the force of the evidence Is for the con-
sideration of the jury.'

“If, then, the character of the stains in
question could be determined at the time
of discovery, that is, they were made by
human blood, nothing more could have been
determined by them If discovered the next
morning after the tragedy. To give force
to the evidence at one time or the other
the jury must have inferred that they were
made on the night of and as a sequence to
the homicide and that they were made by
the defendant’s blood. Standing alone at
either time, the stains would prove noth-
ing but themselves, and unassisted by other
correlative facts, could give rise to no
inculpatory inference,

“A legitimate inference is not necessarily
confined to a single fact proved, but may
and often does have its growth from a
number of established facts. Indeed, it is
the assoclation of a number of facts, all
logically and coherently pointing the same
way and corrsborating one another that
produces the strongest and most trust-
worthy evidence. And viewing. the other
inference facts in the case centering about
the proposition of effort to conceal gulit
legitimately to be considered by the jury,
and from the body of which it was coms-
petent for them to draw any logical and
natural presumption, in no sense can it be
said that to give force to the testimony
the jury must nec rily or even might
link inference to inference.

““The refusal of the court to strike out
the testimony of Dr. Geis Is complained of.
He testified that the stains were old and
made by the blood of a mammal, not the
blood of an ox, a nig, nor of a sheep, but
it was consistent with humana blood. From
this It was uried that to glve weight to
the testimony the jury must presume it was
human blood and that the stains were made
on the night of the trztdy and with de-
fendant’s blood. The dector did not state
with any great certainty that it was human
blood, but it was consistent with human
blood. How much weight should be given
the doctor’'s testimony, whether any at all,
was for the jury to determine, and I think
it was competent,

“Some degree of Inference must always
accompany human testimony. It must be
inferred that the witness spoke the
truth and that he had accurate knowledge
of the subject: he had not been deceived
and that the language conveyed his mean-
ing, and no more was required of the jury
in weighing his evidence,

“It is aﬁeged that the court erred in
allowing the State to put in evidence the
block of wood upon which the stains were
found. The qguestion arising upon this as-
gignment is the same as that arising upon
the admissibility of the testimony of the
doctor.

NO HARM TO DEFENDANT.

“It is insisted that the court erred in
giving instructions Nos. 10, 12 and 26, and in
refusing to give Nos. 10, 11, 14, 16, 1815, 19%
and 22314 requested by the defendant. I
have carefully reviewed the instructions

and have falled to discover what seems
to me any commission or omission pre-

judicial to the defendant. The last clause
of No. 12 is: ‘It is su sufficient if he create
in the minds of the jury a reasonable doubt
of the existence of such fact.” It is con-

tended that by the language used the jury
was Informed that the onus was upon the
defendant to create a reasonable doubt,
Technically consigered, the defendant cre-
ates neither doubl nor certainty. It is the
evidence or the want of evidence that
creates the one or the other. It wonld
have been more apt, In stating the proposi-
tion, to have said ‘it I8 sufficlent if the
evidence creates in the minds, ete.,’ but it
would hardly have conve ed a different
meaning to the jury. Viewing the instruc-
tions as a whole, it is not apparent that the
jury could have been mislead by them.”
“It is claimed the court erred in allow-
ing George Duncan, a grand juror, to testi.
fy as to what the defendant told the grand
ry. Only part of what defendart said be-
f:re the grand jury was reduced to writ-
ing. It Is urged that this is the best evi-
dence of what defendant says. Counsel, in
argument, saild they based their contention
upon no statute, t upon common law
principles aund Insisted t the law gov-
erning testimony of witnesses before the
coroner and dying declarations was 1i-
cable, We cannot that the rule is so
broad u.comended.t or!t!;: Inlv‘v oohn.n . 18 the
and jury to select a clerk who s make
fmlmno of their R.mecd!nga which shall
be preserved for t rosecutor. This did
not strengthen the tion taken, but it is
claimed that the put in writing all
the M.tmh? :ﬂd. Th:nclerk h:tmtl?: {e-
sumed to ve done w w
: make a minu l{o of w was
Legislature nded nothing me

inquiry about the testimony should be thus
concluded. Evidence before the coroner
rests upon a different foundatioa., The cor-
onér is directed by law to reduce all testi-

mony to writing and have witnesses sign |

it. It will be noted that the clerk of the
grand jury is required to reduce only a
part of the evidence to writing, while the
coroner is required to reduce all. In 2o

{ sena¢ s the rule governing dying declara-

Declarations made

tions applicable here,
valid in parol, but

in extremis may be

when a party has the strength and deem |
it of sufficient importance to put part of |

his statement in writing the law presumes
he put it all in writing. The principle of
this rule is different from

the witness is not a judge of what shall
be put in the minute.
down only one of ‘a dozen important state-
ments before the grand jory. Shall it be
#aid that the other eleven shall be sealed
against judicial investigation?
AS TO JUROR SURBER.
“The conduct of A. A. Surber, a juror, is

urged as a reason for a new trial

statements concerning the defendant
fore he went into the jury box. After be-
ing sworn Mr. Surber said he did rot know
the defendant, did not know
nor his wife's family; had read of the case,
but never talked with any witnesses. All
he heard was hearsay. He had formed

and expressed some opinion.

“ ‘Do you still have the opinion,” he was
asked.. He replied ‘My opinion has never
been changed.’

* *You still hold the opinion?”

i 'Yt_’ﬂ, Fil‘.'

“‘If you are accepted as a juror that |
until |
evidence jis introduced which would show |
change |

opinion would stand in your mind

differents facts and lead you to
your opinion?

“*‘Yes, s=ir.’

““To that extent it would Influence you
one way or another?

**Yes, sir, that far.'

“ “Would it take more evidence to lead you
to come to a verdict contrary to that opin-
fon which you have now formed than it
would
in accordance with the opinion you now
hold ¥

“‘I know nothing of the evidence and I |

do not think it would.’

* ‘But you have an opinion?

**Yes, sir, 1 have.’

“*‘Could you start Into the trial having
present in your mind as an affirmative fact
that the defendant s ghilty of uwo crime
whatever and have that stand in your mind
unti! the evidence shows him guilty

“ “Yes, sir.’

“‘You have no prejudices
against the defendant?”

** *No. sir.’

“The defendant was entitled to full in-
formation of the condition of the minds of
jurors and upon al! other subjects Inquired
of, If the condition of mind toward the
defendant was misrepresented or any fact
inquired or withheld then it may not be
sald in a case like this to work no harm to
the defendant, but in this case there is no
pretense and can be none that the jurer
misrepresented or withheld any fact in-
quired of unlessg it be the real state of
mind toward the defendant. But who but
the juror knows the actual state of mind.
No attempt has been made to show that
any of the facts or the source of his infor-
mation was in any way different from
what he stated. If the juror is to be be-
lieved when put te the solemn test of an
oath it makes no difference what idle and
frivolous statements he made [n gossipy
conversation with his neiechbors, The test
was not what he said in discussing rumors,
but what frame of mind was he in to give
the defendant the benefit of the law and
the evidence. The statement to W, N,
Crahb iz most complained of. Mr. Surber
denies the conversation with Mr. Crabb,

CRABB AND SURBER.
Mr. Crabb fixes the time four months

before he is called on to produce the words,
Heé is the father-in-law of Mr. Parker, coun-
sel for the defendant, lives in the same
house with him and eats at the rame table,
He knew Mr. Surber was on the jury with-
in a few days after the jury was accepted,
but did not tell Mr. Parker of his talk with
Mr. Surber until inquired of after the ver-
dict. The men are both of high character
and respectability, but the language at-
tributed to Mr. Surber is so Intemperate,

if taken seriously, to be wholly incompata-
ble with his well-established character for
conservatism, and inclines me to believe
Mr. Crabb, as he stated the case was often
discussed in his bank, has confused the
conversation with Mr. Surber with that of
some one else,

It is contended that the wverdict is not
sustained by the evidence. 1 do not know
of any useful purpose to be attained by a
discussion of the evidence. The rule lald
down is that it must clearly appear to the
trial court that substantial justice has been
done, or the court should set aside the ver-
dict, and in the Supreme Court it must
clearly appear that substantial justice has
not been done before that court can inter-
fere. It is obvious that the rule cannot be
extended without infringing upon the right
of the trial by jury. If it be true that upon
a motion for a new trial the judge must
weigh the evidence and determine the
facts as did the jury, and if he should
fail to reach the same conclusion wuvpon
some material fact, he ghould grant a new
trial, what {2 galned by submHting the
cause to a jury in the first instance? The
experience and wisdom of centuries have
confirmed trial by jury as the surest and
safest method of administering justice. So
well is the principal =sround that our
Legislature has provided that
charged with murder cannot submit his
trial to a ecourt without a jury, even after
agreement bhetween the prosecutor and him-
self. A jury of twelve can only try him.

It is obvious that the judge cannot inter-
fere, because the moral force of the evidence
does not affect him as it does the jury.
The jury whose verdict is under question
has had few superiors in this county. Rare-
ly indeed has more intelligent probity of
character been banded in a jury than is
found in this, All are in middie life, nro-
gressive men of affairs and all identified
with the interests of the county. No word
of suspicion has been raised against any
one of them. They were not allowed to
separate. Their attention to the proceed-
ings was a common remark, and that the
verdict returned was thelr honest opinion,
proncunced after impartial and intelligent
consideration, there can be no doubt. I
have not been convinced that prejudicial
error was commilted, nor that the verdict
was not sustained by the evidence, there-
fore the motion for a new trial is overruled,

HARRISON AT CHICAGO, '

whateyer

The General Wakes Up His Opponents
in an Important Patent Case.

CHICAGO, Nov. 4—The fact that ex-
President Harrison would be present as
counsel in the case of the Standard Ele-
vator Company vs. the Crane Elevator
Company, attracted a large crowd to the
session of the United States Circuit Court
of Appeals to-day. The case is a celebrated
one, and has in the past involved personal
encounters between the attorneys. General
Harrison was first to address the court
on the appeal to-day. He charged attorney
Raymond and the Craae Elevator Company
with taking the Standard's model from the
old postoffice buiiding and leaving his
side handicappetl. There was a flutter of
excitement at the making of the charge.
General Harrison recounted the declara-
tions of the ex-assistant custodian of the
postoffice building and the janitor of the
Federal Circuit Court as to the removal
of the models. Mr. Raymond made em-
phatic denial that he or his associates
were responsible for the abstraction of the
models, and said if they had been removed
by Crane's employes, It was through error.

After considerable further argument, Gen-
eral Harrison said he had blue prints and
co with them. He lu:?ly did
not wish to be held. n?yonulb!e or any
fault, If In the course of the trial it be-
came apparent that the model ftself should
be in court. This_statement set matters
right and Judge Woods sald the bench,
beinx familiar with models in neral,
cowl eed with the prinf. o~ ex-
pected investigation of the disa rance
of the model vanished and Mr. Brown ad-
dressed the court with an explanation of
the various patents Involved.

——y
Great Blast Fired.

ROCKLAND, Me.,, Nov. {~The greatest
blast ever fired in this section of the
country was sent off tlis afternoon, w

hen
ﬂkwnotmdcrandshl&o uantity of
PaPRoded at 010“ (%;E

that operating |
withta witness before the grand jury, There |

The clerk may put |

'BANKER'S WIFE

his family |

' brother,

| ately In front of the judme.

to lead vyou to come to a venrdict !
and when the latter exclaimed, “"What do

- sectiop: ~One of hey brotners is Robert

4 man ;

GAVE A MASONIC SIGN

AND JUDGE DIVEN HAD HiMm
RESTED FOR CONTEMPT,

AR~

Willlam H. Freeman Alleged to Mave
Given n Seeret Signntl of Distress
in an Anderson Counrt,

DEMENTED

AR | MRS, ELLEN WINSTANLEY SEANT ToO -

! davitg have been filed that he made strong
be- |

AN ASTLTM FOR TREATMENT.

Culver Locomotive Plant Secnred by
Anderson—Two Villages in Danger
of Destruction by Fire.

Special to the Indlanapolis Journal.

ANDERSON, Ind., Nov. 4—Willam H.
Freeman, of Hemlock, Ind.,, was arresied
here to-day in the Superior Court room,
on the order of Judge W. 8. Diven,
charged with contempt. Mr. Freeman
came here to attend a trial, in which his
Arthur Freeman, was inlerested.
While a motion was being argued for a
new trial William Freeman walked into
the court rcom and took a position Immedi-
He gave the
Masonic sign of distress to Judge Diven,
you mean, sir?' repeated it. Thereupon
the judge ordered his immediate arrest,

! In the office of Sheriff Storn Freeman pro-
| tested his innocence of

attempting to in-
fluence the judge. He s a member ol
Centerville Lodge. The eveni has created
much excitement, and Is the firsl event
of its kind where a Mason was arrested
for making the sign of distress 0o a
brother,

MRS, WINSTANLEY INSANE,

The Ranker's Wife Taken to n Sani-
tariom at Cincinnatl.
Special to the Indianapolis Journal.
NEW ALBANY, Ind.,, Nov. 4-—-Mrs. El-
len Winstanley, wife of Isaac S5 Win-
gianley, formerly of the New Albany

Banking Company, was taken tosday to a
sanitarium at <Cincinnati for ireatment.
She has been mentally unsound for sevs

ernal vearz., lLast Saturday, it iIs allegel,
she was enticed from home by Jack Given,
of thig city. She was absent only a short
time, but when she returned 2 diamond
brooch was missing. The family desired
ro publicity in the matter, bul the affalr
became public to-nlght. No arrests have
vet been made.

ALLEGED WIFE MURDERER.

Mysaterious Case Agninst Henry Wiley
on Trial at Shelbyville,
Special to the Indianapolis Journal,
SHELBYVILLE, Ind., Nov. 4-~The ocase
against Henry Wiley, charged with wile
murder, was called in the Circait Court

this morning. There are several myster-
jous features in connectlon with the case
and it is exciting a great Jdeal of interest,
The evidence in the case Is nearly all cir-
cumstantial. Wiley is originally from Mil-

roy, in Rush county. His wife was Miss
Eleanor Innis, daughter of one of the rich-
est and most influential families In that
In-

nis, a furniture manufactiurer of Runhv}!la

They lived at the time of the tragedy near
Freeport, north of this city, ou a four-acre
farm belongi to Mrs=. \\liay. With them
lived a hi hand. On the morni of
July 4, the hired man went into the -
room of Mr. and Mrs. Wiley 10 awaken
them and found Mrs. Wiley on the floor
dead, and Wiley in the bed n.pmrenm:
sound* asleep. An undertaker was calle
and in preparing the body for burial marks
of fingers were found on her throat and
several Brulses on the back of the neck.
Wiley went to Rush county, where he was
captured shortly after while 1g the river
bathi The defendant had many quarrels
with his wife and frequently came home in-
toxicated, The State will try to prove that
he choked her to death. lLove & Morrison
and Wray & Campbell are for the State,
while the nrisoner sits between his at-
torneys, Hord & Adams., He s a large,
raw-boned fellow with long bushy whiskers
and looks the typical backwoodsman.

TWO VILLAGES THREATENED.

Prairie Fires in Northera Indiana
Spreading Rapidly.
Special to the Indianapolis Journal
VALPARAISO, Ind., Nov. 4-~To-night
the villages of Hamlet and Davis, two
stations on. the Fort Wgyne rpad, are
threatened with total destro®ion. The
Kankakee marsh, which lles twelve miles
south of these villages, is on fire. Since,
4 o'clock the citizens have been Uying (o
keep the fire from spreading, and to-night
they became alarmed and notified the
Pennsyivania rallroad people. who at once
ordered all section men and every man
they could secure from this city to Ply-
mouth to assist In proiecting the properiy.
All west-bound passenger trains are late
from one to two hours at this statjon, . A
late telegram says already thousands of
dollars’ worth of properiy has been de-
stroyved.

WILL GET THE WORKS.

Anderson Completen the Deal for Cul-
ver Locomotive FPlant.

Special to the Indianapolis Journal
ANDERSON, Ind., Nov. 4—For several
weeks Andersonjans have been working o
secure the location of the Culver Locomo-
tive Company, of Brooklyn. Andersonians
were asked to purchase three hundred lots
to secure this factory, which will give
employment to five hundred men, and
trings with it the Hayworth Agricultural

Company, of Liberty, Ind, and a flint
glass bottle factory, backed by Pilttsburg
capitalists. The last lot was sold this afi-
ernoon, and Elder W. R. Court, who has
been managing the deal, closed the con-
tract for Anderson and the Eastern cap-
italists. He sent the following telegram 1o
Mr. Edgar Emith, of Brookiyn, who I8

ident of the Culver company: *“‘Covert
53:-4:'«'1 medium. Hell routed, heaven

shouted. Works located here”

Corpse Found in a Berned Bara.

Special to the Indianapolis Journal
SHELBYVILLE, Ind., Nov. 4-This
morning the large barm on the farm of
Love Brothers, east of town, was burned,
and In the ashes were found the charred

remains of a human being. It is not possi-
ble to recognize them. The coroner de-
scribes it @9 that of a man of middle age,
six feet five inches high, and having all

eceth with the exception of one, which

2‘:3‘ missing from the left gidey of the

upper jaw, From the position in which

the v was'dfo&x:d it “u glmmd th:;
1 ve. e w

:;: “'r[;l.ll:‘-!l:l","'m. a farm hand, who had

ked for Love early In the summer,
mwor on barn, $2,00; insured.

Wants Recelver Removed.

Special to the Indianapolis Journal

WABASH, Ind, Nov, 4—Application has
been made by Solomon Wilson, one of lhe
heavy stockholders of the Wabash Church
and School Fumniture Company, for the re-
moval of Receiver James Lynn, to whom
the property of the company was assigned
over a month ago. The affairs of the con-
cern have been in a muddied condition for

. and Wilson, who was most of
soveral "ﬁ:‘ﬁ‘m. alleges thot the
the other




